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AGENDA TITLE:  Hardware Street 
Water Easement - Condemnation 
 
STAFF CONTACT(S)/PREPARER:  

Peter C. Gorham, P.E., Director of 
Engineering 

 

AGENDA DATE:  January 19, 2012 
 
ACTION:        INFORMATION:         
 
CONSENT AGENDA:  
 
ACTION:         INFORMATION:      
 
ATTACHMENTS:  YES 

 

 
BACKGROUND:  A General Resolution was passed by the Board of Directors 
on April 21, 2011 authorizing the Executive Director to obtain the necessary 
easements for construction of the Hardware Street Water Extension and to 
proceed with condemnation of the easements, if an agreement could not be 
reached with the property owners.  Several efforts have been made to negotiate 
an easement agreement with Mr. and Mrs. Kirby, the property owners of Tax 
Map 131, Parcels 68 and 68G.  It is the ACSA staff’s opinion that sufficient time 
has been allowed for the property owners to have considered the offer of 
compensation for the easement and the testing of their well before and after 
construction, in addition to connecting them to public water should their well be 
adversely impacted by construction.  The property owners were notified by 
certified mail of the ACSA staff’s intent to recommend to the Board of Directors to 
authorize filing a Certificate of Condemnation and they were invited to attend the 
Board meeting. 
 
DISCUSSION:   

 After no initial response to the easement request ACSA staff used County 
tax appraisal figures to estimate the value of the easement and made a 
monetary offer. 

 ACSA staff met with Mr. Kirby and learned of his concern about potential 
damage to his well during construction activities along his property. 

 An offer was made to test certain aspects of his existing well before and 
after construction to ascertain if the construction had a negative effect on 
his well. 

 ACSA offered to connect Mr. Kirby’s residence to public water with 
connection fees waived should his well be irreparably damaged as a result 
of construction activities to install the water main. 

 
BUDGET IMPACT:  The cost of the easement compensation estimated by ACSA 
at $250, the cost of the independent appraisal of the easement value estimated 
at $400 and the expenses related to proceeding through the condemnation trial 
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estimated at approximately $6,000.  Potential additional expense added to the 
cost of completing the project is approximately $6,700 to $7,000. 
 
RECOMMENDATIONS:  Authorize the condemnation of the easements on the 
property of Edward L. and Ann E. Kirby to allow the construction of the Hardware 
Street Water Extension to proceed. 
 
BOARD ACTION REQUESTED:  Authorize the ACSA attorney to file a 
Certificate of Condemnation of the permanent easements on Tax Map 131, 
Parcels 68 and 68G, owned by Edward L. and Ann E. Kirby. 
 
ATTACHMENTS:   

 Copies of easement plats for Tax Map 131, Parcels 68 and 68G. 

 A memo summarizing contact efforts by ACSA staff. 

 Copies of all correspondence and certified mail receipts, where applicable. 


































